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! Examples included International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, advisory opinion of
8 July 1996, I.C.J. Reports 1996 (), p. 226, at p. 240, para. 25; Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory, Advisory Opinion, 9 July 2004, I.C.J. Reports 2004, para. 106; Armed Activities on the
Territory of the Congo (Democratic Republic of the Congo v. Uganda), I.C.J. Reports 2005, para. 219. European Court
of Human Rights, Loizidou v. Turkey (40/1993/435/514), 18 December 1996; and al-Skeini op cit., and, in the case of
Israel's human rights obligations in the post-1967 occupied territories, see the Concluding Observations of the Human
Rights Committee, monitoring the Covenant on Civil and Political Rights, CCPR/C/79/Add.93, CCPR/C/ISR/2001/2; the
Committee on Economic, Social and Cultural Rights, E/C.12/1/Add.27 (1998) and E/C.12/1/Add.90 (2003); the
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Committee against Torture CAT/C/XXVII/Concl.5 (2001); the Committee on the Elimination of Racial Discrimination
(CERD) CERD/C/304/Add.45 (1998) A/52/18, para. 19(3), and CERD Prevention of Racial Discrimination, including
Early Warning and Urgent procedures A/49/18 (1994). The Human Rights Committee interprets States’ human rights
obligations to extend to protecting “anyone within the power or effective control of that State Party, even if not situated
within the territory of the State Party.” See General Comment 31, “Nature of the General Legal Obligation on States
Parties to the Covenant, CCPR/C/21/Rev.1/Add.13 (2004), para. 10.

2 Al Mezan Center for Human Rights, “The Occupation forces continue targeting civilians and the civil institutions under
Inertia of the International Community to Respect Its Legal and Moral Obligations,” press release, 11 January 2009.

® See HIC-HLRN, The Summer War on Habitat in Lebanon: Addressing Housing Rights Violations as War Crimes (Cairo:
HIC-HLRN, November 2006), Annex 3.

* Therefore, humanitarian norms and violations relating to attacks on civilians (unrelated to attacks on the home or other

shelter); the use of human shields; the mistreatment of prisoners of war; attacks on humanitarian services, equipment,

institutions and personnel fall beyond the present scope.

® Ibid., pp. 3-8 (Rule 1), 25-36 (Rules 7—10).

® Ibid., pp. 25-32 (Rules 7-8).

" Griff Witte and Sudarsan Raghavan, “All-Out War’ Declared on Hamas: Israel Expands List of Targets to Include
Group's Vast Support Network in Gaza,” Washington Post (30 December 2008), p. A01, at
http://www.washingtonpost.com/wp-
dyn/content/article/2008/12/29/AR2008122900373 2.html?sid=ST2008123000511&s pos=.

8 Amnon Meranda, “Tibi: Politicians counting Palestinian bodies,” Y-net News (29 December 2008), at:

http://www.ynetnews.com/articles/0,7340,L-3646487,00.html.

¥o Sakher Abu El Oun and Mai Yaghi, “Invading Israeli troops battle Hamas fighters in Gaza,” Middle East Times (4
January 2009), at:
http://www.metimes.com/Politics/2009/01/04/invading_israeli_troops battle_hamas_fighters _in_gaza/afp/.

%1% One clear example is the aerial attack on the home of Nizar Rayyan, a known Hamas leader , when he was inside

the house with his 15-member family; including 11 children and four women.

" OCHA, “Protection of Civilians Weekly Report, 1-8 January 2009,” at:
http://unispal.un.org/unispal.nsf/47d4e277b48d9d3685256ddc00612265/728f5¢23074b54308525753900731d0b!OpenD
ocument.

2 |bid.

3 Al Mezan Center for Human Rights, Press Release 13/2009, 11 January 2009, at: www.mezan.org.

Al Mezan, 12 January 2009, op cit.

18 “Deputy chief of staff: Worst still ahead,” Y-net News (29 December 2008), at:
http://www.ynetnews.com/articles/0,7340,L-3646462,00.html.

8ICTY, Judgment, Prosecutor v. Stanislav Gali¢ (IT-98-29-A), 30 November 2006, paras 102, 108, 131-32, 235, 268,
290, 295.

7 Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law , 2 volumes, Volume I.
Rules, Volume II. Practice (2 Parts) (Cambridge: Cambridge University Press, 2005) [hereafter ICRC Study], pp. 19-24
(Rule 6).

"® Ibid., pp. 32-34 (Rule 9).

"9 Witte and Raghavan, op cit.

2 |brahim Barzak and Matti Friedman, “Israeli troops advance deep into Gaza, Palestinian gunmen provide fierce
resistance,” Associated Press (AP) (11 January 2009), at: http://www.sun-sentinel.com/news/nationworld/sns-ap-mi-
israel-palestinians,0,4532899.story.

2TAl Mezan, 11 January 2009, op cit.

% Hazim Balousha and Tony O’Loughlin, “Text messages and phone calls add psychological aspect to warfare in Gaza,”
The Guardian (3 January 2009), at: http://www.guardian.co.uk/world/2009/jan/03/israelandthepalestinians-middleeast.

2 “Direct Hit on UNRWA School Kills Three in Gaza,” UNRWA press release, (6 January 2009), at:
http://www.un.org/unrwa/news/releases/pr-2009/jer_6jan09.html.

24 Barzak and Friedman, op cit.

% Al Mezan Center for Human Rights, IOF Continues Targeting Civilians in Gaza; Death Toll Rises to 876 and More
Civilian Premises Destroyed, Press Release, 12 January 2009.

% ICRC Study, op cit.

T pid., p. 189 (Rules 7—10).
%8 |bid., p. 51 (Rule 15).
2 |bid., pp. 51-67 (Rules 15-21).
% Ipid., pp. 6265 (Rule 20). The duty to warn as part of the duty to protect life may also be derived from ICCPR article 6.
31 Al Mezan, 11 January, op cit.
32 “Nearly 40 die on another day of bloodshed,” AP (8 March 2002), at:

http://www.independent.co.uk/news/world/middle-east/nearly-40-die-on-another-day-of-bloodshed-750052.html.
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http://www.washingtonpost.com/wp-dyn/content/article/2008/12/29/AR2008122900373_2.html?sid=ST2008123000511&s_pos
http://www.washingtonpost.com/wp-dyn/content/article/2008/12/29/AR2008122900373_2.html?sid=ST2008123000511&s_pos
http://www.ynetnews.com/articles/0,7340,L-3646487,00.html
http://www.metimes.com/Politics/2009/01/04/invading_israeli_troops_battle_hamas_fighters_in_gaza/afp/
http://unispal.un.org/unispal.nsf/47d4e277b48d9d3685256ddc00612265/728f5c23074b54308525753900731d0b!OpenDocument
http://unispal.un.org/unispal.nsf/47d4e277b48d9d3685256ddc00612265/728f5c23074b54308525753900731d0b!OpenDocument
http://www.mezan.org/
http://www.ynetnews.com/articles/0,7340,L-3646462,00.html
http://www.sun-sentinel.com/news/nationworld/sns-ap-ml-israel-palestinians,0,4532899.story
http://www.sun-sentinel.com/news/nationworld/sns-ap-ml-israel-palestinians,0,4532899.story
http://www.guardian.co.uk/world/2009/jan/03/israelandthepalestinians-middleeast
http://www.un.org/unrwa/news/releases/pr-2009/jer_6jan09.html
http://www.independent.co.uk/news/world/middle-east/nearly-40-die-on-another-day-of-bloodshed-750052.html

%3 According to Kamal Adhwan Hospital Administrator Adham al-Hakim, Ibid.

% Al Mezan Center for Human Rights, “IOF Continue to Raid Homes, Destroy Them on Their Residents - Death Toll in

. Gaza Rises to 830, including at Least 194 Children and 58 Women,” press release, 10 January 2009.

Ibid.

% Al Mezan Center for Human Rights, "10™ Day of IOF Crimes in Gaza: Death Toll Rises 489, including 89 Children and
30 Women; Humanitarian Conditions Continue to Deteriorate,” press release, 5 January 2009.

7 Al Mezan Center for Human Rights, Humanitarian Crisis Deepens as IOF Escalates Its Aggression: Thousands of
Gazans Isolated under Scarcity of Food, Power, Healthcare and Water; Press Release, 13 January 2009.

%8 The ICRC commentary on the Fourth Geneva Convention affirms this view, which is upheld also in international criminal
case law. Bruno Zimmerman, “Article 85,” in Yves Sondoz, Christophe Swinarski and B. Zimmerman, eds.,
Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 29 August 1949 (Geneva:
Martinus Nijhoff, 1987), no. 3474, as cited in Knut Dérmann, with contributions by Louise Doswald-Beck and Robert
Kolb, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary
(Cambridge: Cambridge University Press, 2002), p. 42. See also ICTY, Judgment, The Prosecutor v. Zejnil Delalic and
Others, 1IC-96—21-T, paras. 437, 439.

3 OCHA, “The Agreement on Movement and Access One Year On,” November 2006, at:
. See also “The Middle East http://www.globalpolicy.org/security/issues/israel-palestine/un/2006/11ochareport.pdf
Quartet: A Progress Report,” 25 September 2008, at:
http://www.reliefweb.int/rw/RWFiles2008.nsf/FilesByRWDocUnidFilename/VDUX-7JSSZD-
. full_report.pdf/$File/full_report.pdf

40 Report of the Special Rapporteur on the Right to Food, Jean Ziegler, Mission to the Occupied Palestinian Territories,
E/CN.4/200410/add.2.

' Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol ), 8 June 1977, Art. 54, Protection of objects indispensable to the survival of the
civilian population.

*2 OCHA, “Protection of Civilians Weekly Report, 1-8 January 2009,” at:
http://unispal.un.org/unispal.nsf/47d4e277b48d9d3685256ddc00612265/728f5¢c23074b54308525753900731d0b!OpenD
ocument; also Barzak and Friedman, op cit.

Al Mezan, 11 January 2009, op cit.

4“ “Sowing lentils, reaping bullets, in Khouza'a, Gaza Strip, Palestine” (10 November 2008), at:
http://www.freeqaza.org/index.php?option=com_content&view=article&id=506&Itemid=53&lang=en.

45 According to hospital official Dr. Yusuf Abu Rish, in Ibrahim Barzak and Christopher Torchia, “Israel Tells Gazans to
Brace for War Escalation,” AP (10 January 2009), at:
http://abcnews.go.com/International/WireStory?id=6616618&page=2.

“5 Barzak and Friedman, op cit.

‘T UN Security Council calls for Gaza ceasefire: U.S. lone abstention in unanimous vote on resolution,” CBC
News (8 January 2009), at: http://www.cbc.ca/world/story/2009/01/08/israel-gaza.html.

8 “Gaza: ICRC demands urgent access to wounded as Israeli army fails to assist wounded Palestinians,” ICRC press
release, 8 January 2009, at: http://www.icrc.org/\WWeb/eng/siteeng0.nsf/html/palestine-news-080109.

Pierre Krahenbuhl, “Gaza: plight of civilians traumatic in ‘full-blown humanitarian crisis’,” ICRC press briefing, 6 January 49

.http://www.icrc.org/web/eng/siteeng0.nsf/htmlall/palestine-press-briefing-0601092009, at:

% Al Mezan, 11 January 2009, op cit.

" Ibid., pp. 568-603, 607—11 (Rules 156 and 158); see also E/CN.4/2006/53, paras. 33—43.

%2 “Uniting for Peace,” A/RES/377(V) A, 3 November 1950.
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